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DETAILED ACTION 

1 . In view of the appeal brief filed on 12/1 8/2007 PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 

below: 

/Samir A. Ahmed/ 

Supervisory Patent Examiner, Art Unit 2624. 
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2. Claims 1-14, 17-28, 30, 32 and 33 are pending. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims (1-3, 10, and 26-27) are rejected under 35 U.S.C. 102(b) as being anticipated by 
Doyle et al. U.S. Pre-Grant Publication 2002/0095587 Al, hereinafter Doyle. 

Regarding claim 1, Doyle discloses a biometric data card (see Fig. 5 item 510 & pars. 0035-36) 
comprising: 

i. an image sensor for capturing an image of a biometric feature of a user of the biometric 
data card and producing first image data representing the image (see Fig. 5 item 520 & 
pars. 0035-36 and 0080, where the image sensor located on the biometric data card 
gathers, e.g., a fingerprint representing first image data of a user); 

ii. a memory operable to store second image data (see Fig. 5 item 514 as described in pars. 
0035-36 and 0080 where the memory stores template images of authorized users); and 

iii. a processor in communication with said image sensor and said memory, said processor 
operable to perform a comparison of the first image data with the second image data, 
and, to generate, in response to the comparison, authentication information 
representative of an authentication of the user (see Fig. 5 item 512 as described in pars. 
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0035-36 and 0080 where the processor compares the first image data gathered by the 
card sensor with the stored images of authorized users in order to generate an 
authentication signal); 
iv. wherein the processor is configured for transmitting the authentication information 
through a card interface in a terminal so as to authenticate the user to the terminal 
separate from said image sensor, said memory, and said processor (Fig. 6 as described in 
par. 0081 where the I/O bus is the interface through which authentication is transferred 
between the smart card and the terminal). 

Regarding claim 2 Doyle teaches the biometric data card of claim 1, further comprising: 
an interface operable to transmit the authentication information from the biometric data card to a 
terminal (Fig. 6 as described in par. 0081 where the I/O bus is the interface through which 
authentication is transferred between the smart card and the terminal). 

Regarding claim 3 Doyle teaches the biometric data card of claim 2 wherein said 
interface comprises a contact pad operable to form an electrical connection to the terminal, said 
contact pad being further operable to transmit the authentication information from the biometric 
data card to the terminal via the electrical connection (See par. 0062 for the electrical contact 
pad). 

Regarding claim 10 Doyle teaches the biometric data card of claim 1 wherein the 
biometric feature is at least one of an iris of an eye of the user, a facial feature of the user or a 
fingerprint of a finger of the user (see par. 0080, where, e.g., a fingerprint is used as the 
biometric feature). 
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Regarding claim 26 Doyle discloses a method for authenticating a user using a biometric data 
card, the method comprising: 

i. capturing an image of a biometric feature of a user on an image sensor in the biometric 
data card (see Fig. 5 item 520 & pars. 0035-36 and 0080, where the image sensor located 
on the biometric data card gathers, e.g., a fingerprint representing first image data of a 
user); 

ii. producing in the biometric data card first biometric image data in response to an the 
image of a biometric feature of the user captured by said image sensor (see Fig. 5 item 
520 & pars. 0035-36 and 0080, where the image sensor located on the biometric data 
card gathers, e.g., a fingerprint representing first image data of a user); 

iii. comparing in said biometric data card the first biometric image data with second 
biometric image data (see Fig. 5 item 514 as described in pars. 0035-36 and 0080 where 
the memory stores template images of authorized users); and 

iv. authenticating the user in response to said comparing (see Fig. 5 item 512 as described in 
pars. 0035-36 and 0080 where the processor compares the first image data gathered by 
the card sensor with the stored images of authorized users in order to generate an 
authentication signal). 

Regarding claim 27 Doyle teaches the method of claim 26, further comprising: 
transmitting an authentication signal from the biometric data card to a terminal (Fig. 6 as 
described in par. 0081 where the I/O bus is the interface through which authentication is 
transferred between the smart card and the terminal); and in response to the authentication 
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signal, allowing the terminal to interact with the user (see pars. 0083-84, where, e.g., an ATM 
embodiment is disclosed). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966) . that are 
applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are summarized 
as follows: (SeeMPEP Ch. 2141) 

a. Determining the scope and contents of the prior art; 

b. Ascertaining the differences between the prior art and the claims in issue; 

c. Resolving the level of ordinary skill in the pertinent art; and 

d. Evaluating evidence of secondary considerations for indicating obviousness or nonobviousness. 

6. Claims (4, 6-7, 28, 30) are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Doyle et al. U.S. Pre-Grant Publication 2002/0095587 Al in view of Campisi et al. U.S. Pre- 
Grant Publication 2007/0220272 Al, hereinafter Campisi. 

Regarding claims 4 and 28, Doyle teaches the biometric data card of claim 2 and system 
of claim 28, but is silent on the processor further operable to determine adjustment information 
for the terminal to use in capturing an additional image of the biometric feature and to transmit 
the adjustment information to the terminal via the interface. However, Campisi cures the 
aforementioned deficiencies of Doyle by teaching a comparable smart card with an image sensor, 
wherein the card may prompt the user for a redo scan if, e.g., the processor in the card 
determines the fingerprint was not acceptably recorded (see Campisi par. 0046). Therefore, a 
person having ordinary skill in the image processing arts at the time of the invention would have 
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found it obvious to improve upon the smart card of Doyle by incorporating the "redo scan" 
functionality of Campisi to yield the predictable beneficial result of requesting additional 
adjustment information when the processor determines an additional image needs to be captured. 

Regarding claim 6, Campisi further teaches the biometric data card of claim 1, wherein 
said processor is further operable to extract first feature characteristics from the first image data 
and second feature characteristics from the second image data, and to compare the first feature 
characteristics to the second feature characteristics to determine the authentication information 
(see Campisi Fig. 10 as described in par. 0043 wherein the comparison between the stored 
fingerprint and the presently scanned fingerprint utilizes minutia obtained from the images). 

Regarding claim 7, Campisi further teaches the biometric data card of claim 1, wherein 
said second image data comprises second feature characteristics; and said processor is further 
operable to extract first feature characteristics from the first image data and to compare the first 
feature characteristics to the second feature characteristics to determine the authentication 
information (see Campisi Fig. 10 as described in par. 0043 wherein the comparison between the 
stored fingerprint and the presently scanned fingerprint utilizes minutia obtained from the 
images). 

Regarding claim 30, Campisi discloses the method of claim 26 wherein: 
Said producing includes extracting first feature characteristics from the image data to produce 
the first biometric image data; the second biometric image data includes second feature 
characteristics extracted from a previous image; and said comparing includes comparing the first 
feature characteristics to the second feature characteristics (see Campisi Fig. 10 as described in 
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par. 0043 wherein the comparison between the stored fingerprint and the presently scanned 
fingerprint utilizes minutia obtained from the images). 

7. Claims (5, 11-13, 17-24 and 32) are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Doyle et al. U.S. Pre-Grant Publication 2002/0095587 Al in view of Angelo 
US 6,182,892 Bl, hereinafter Angelo. 

Regarding claim 5 Doyle teaches the biometric data card of claim 1, further comprising: 
an element for transferring the image to said image sensor (Doyle Fig. 6 as described in par. 
0081). However, Doyle's transfer element is an electrical transfer element, not an optical 
element as required by claim 5. Angelo teaches a comparable biometric authentication smart 
card wherein the optical transfer between the card and a terminal is disclosed (see Angelo col. 5 
lines 35-40, where an optical transfer element is disclosed). To arrive at instant Claim 5, one 
need only to substitute the Doyle's electrical transfer element for Angelo's optical transfer 
element, which, as evidenced by Angelo, would have been reasonable to one skilled in the art. 
Therefore, it would have been obvious to a person having ordinary skill in the image processing 
arts at the time of the invention to substitute Doyle's electrical transfer element for Angelo's 
optical transfer element to achieve the predictable result of transferring an image to an image 
sensor. 

Regarding claim 1 1 , Angelo discloses a terminal for authenticating a user of the terminal 
comprising: 

i. an optical interface configured to receive light reflected from a biometric feature of the 
user (see Angelo, Fig. 8 as described in col. 9 lines 46-56); 
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ii. an optical element optically coupled to said optical interface via an optical path, said 
optical element operable to form an image of the biometric feature from the reflected 
light and to direct the image onto an image sensor (see Angelo, Fig. 6 as described in col. 
9 line 57 thru col. 10 line 20); and 

iii. a card interface configured to receive a biometric data card and operable to authenticate 
the user based on the image and to provide an authentication signal to the terminal and 
said card interface being optically coupled to said optical interface and said optical 
element to direct the image onto the image sensor (see Angelo, Fig. 8 and as described in 
col. 9 lines 46-56, where the optical card interface and authentication is disclosed). 

Angelo fails to disclose that the image sensor is located on the biometric data card, as required 
by instant claim 11. (In each of Angelo's embodiments the image sensor is part of the terminal.) 
However, Doyle cures the aforementioned deficiencies of Anglo by teaching a comparable 
biometric smart card having an image sensor located on the smart card (see Doyle pars. 0035-36 
and 0080). It would have been obvious to a person having ordinary skill in the image processing 
arts at the time of the invention to modify Angelo's smart card to include Doyle's image sensor 
to achieve the added layer of security that comes with sensing the biometric feature of a user 
directly on the smart card. 

Regarding claim 12 Doyle further teaches the terminal of claim 11, wherein said card 
interface is operable to receive the authentication signal (Doyle Fig. 6 as described in par. 0081 
where the I/O bus is the interface through which authentication is transferred between the smart 
card and the terminal). 
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Regarding claim 13 Doyle further teaches the terminal of claim 12, wherein said card 
interface (See par. 0062 for the electrical contact pad). 

Regarding claim 17 Angelo further teaches the terminal of claim 1 1 further comprising: a 
processor connected to receive the authentication signal and operable in response to the 
authentication signal to allow the terminal to interact with the user (see Angelo Fig. 8 — Host 
CPU as explained in col. 9 lines 46-56). 

Regarding claim 1 8 Angelo further teaches the terminal of claim 1 1 further comprising a 
user interface (see Angelo Fig. 6 item 1 10, which is an interface through which the user interacts 
with the terminal, as described in col. 9 line 57 thru col. 10 line 20). 

Regarding claim 19 Angelo further teaches the terminal of claim 1 1 further comprising: 
an illumination source disposed in relation to said optical interface to illuminate the biometric 
feature of the user (see Angelo Fig. 6 item 120 (laser diode) as described in col. 9 line 57 thru 
col. 10 line 20). 

Regarding claim 20 Angelo further teaches the terminal of claim 1 1 wherein said optical 
element includes a lens (see Angelo Fig. 6 item 128 (laser diode) as described in col. 9 line 57 
thru col. 10 line 20 as well as col. 5 lines 35-54). 

Regarding claim 21 Angelo further teaches the terminal of claim 1 1 further comprising: 
transfer optics located between said optical interface and said optical element to direct the 
reflected light to said optical element (see Angelo Fig. 6 item 112 "light pipe" as described in 
col. 9 line 57 thru col. 10 line 20 as well as col. 12 lines 5-9). 
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Regarding claim 22 Angelo further teaches the terminal of claim 1 1 wherein the terminal 
is part of a cellular telephone, pay phone, credit card machine or identification terminal (see 
Angelo col. 11 lines 54-59 as well as Fig. 8 as described in col. 9 lines 46-56). 

Regarding claim 23 Doyle discloses a system for authenticating a user, comprising: a 
biometric data card including an image sensor for capturing an image of a biometric feature of 
the user and for producing first image data representing the image, said biometric data card 
operable to perform a comparison of the first image data with second image data, and, to 
generate, in response to the comparison, authentication information representative of an 
authentication of the user {see Doyle Fig. 5 item 512 as described in pars. 0035-36 and 0080 
where the processor compares the first image data gathered by the card sensor with the stored 
images of authorized users in order to generate an authentication signal). 

Angelo further discloses a terminal including a card interface configured to receive said 
biometric data card and operable to receive the authentication information from said biometric 
data card, said terminal further including an optical element arranged to direct light from the 
biometric feature onto the image sensor (see Angelo, Fig. 6 as described in col. 9 line 57 thru 
col. 10 line 20 as well as, Fig. 8 as described in col. 9 lines 46-56, where the optical card 
interface, image sensor and authentication is disclosed). 

Regarding claim 24, Angelo further discloses the system of claim 23, wherein said card 
interface includes a first contact pad operable to form an electrical connection to a second 
contact pad on the biometric data card, the authentication signal being transmitted from said 
biometric data card to said terminal via the electrical connection (see Angelo Fig. 6 items 116 
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and 118, the chip card reader as described in col. 7 lines 9-13, which is common to each of 
Angelo's disclosed embodiments). 

Regarding claim 32 Angelo further discloses the method of claim 26 wherein said 
producing further includes illuminating the biometric feature (see Angelo Fig. 6 item 120 (laser 
diode) as described in col. 9 line 57 thru col. 10 line 20). 

8. Claims (14 and 25) are rejected under 35 U.S.C. 103(a) as being unpatentable over Doyle 
et al. U.S. Pre-Grant Publication 2002/0095587 Al in view of Angelo US 6,182,892 Bl further 
in view of Campisi et al. U.S. Pre-Grant Publication 2007/0220272 Al . 

Regarding claims 14 and 25, Angelo in view of Doyle teach the terminal of claim 12 and 
system of claim 25 as indicated above, but neither Doyle nor Angelo further teach the terminal 
wherein the card interface is further operable to receive a feedback signal from the biometric 
data card, the feedback signal providing adjustment information to the terminal for use in 
capturing an additional image of the biometric feature. However, Campisi cures the 
aforementioned deficiencies of Angelo in view of Doyle by teaching a comparable smart card 
with an image sensor, wherein the card may prompt the user for a redo scan if, e.g., the processor 
in the card determines the fingerprint was not acceptably recorded (see Campisi par. 0046). 
Therefore, a person having ordinary skill in the image processing arts at the time of the invention 
would have found it obvious to improve upon the smart card of Angelo in view of Doyle by 
incorporating the "redo scan" functionality of Campisi to yield the predictable beneficial result of 
requesting additional adjustment information when the processor determines an additional image 
needs to be captured. 
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9. Claims (8-9 and 33) are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Doyle et al. U.S. Pre-Grant Publication 2002/0095587 Al in view of Janiak et al. U.S. Pre-Grant 
Publication 2002/0030581 Al, hereinafter Janiak. 

Regarding claims 8 and 9, Doyle does not explicitly state that the image sensor in the 
biometric data card of claim 1 is a CMOS and CCD image sensor, as required by instant claims 8 
and 9. However, Janiak discloses a comparable smart card authentication system that utilizes 
either a CCD or CMOS image sensor (see Janiak par. 0035). The salient difference between 
Janiak and Doyle is the location of the image sensor: Doyle discloses an embodiment wherein 
the image sensor is located directly on the smart card (see Claim 1 supra) while Janiak discloses 
the CCD or CMOS image sensor on the terminal, as opposed to the smart card (see Janiak par. 
0035). It would have been obvious to a person having ordinary skill in the image processing arts 
at the time of the invention to use the well-known (as evidenced by Janiak) CCD and CMOS 
image sensors as the image sensor located directly on Doyle's disclosed smart card to achieve 
the predictable result of capturing a biometric feature of the user. 

Regarding claim 33 Janiak further discloses the method of claim 26 further comprising 
communicating with a remoter server based on said authenticating (see Janiak par. 0043 and 
Fig. 13) 
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Contact 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steve Koziol whose telephone number is (571) 270-1844. The 
examiner can normally be reached on Monday - Friday 9:00 - 5:30 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samir Ahmed can be reached at (571) 272-7413 . Customer Service can be reached 
at (571) 272-2600. The fax number for the organization where this application or proceeding is 
assigned is (571)273-7332. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/srk/ 



/Samir A. Ahmed/ 

Supervisory Patent Examiner, Art Unit 2624 



